JOHN COLLINS & PARTNERS

STANDARD TERMS AND CONDITIONS OF BUSINESS



Client(s):


Mr Colin Lewis

Matter:


Website check

Solicitor Instructed:

Andrew Garbett

Date:



28 December 2000

Responsibility for the Work

1. Thank you for instructing this firm in connection with the above matter.  My colleagues and I will do our best to see that everything proceeds as smoothly as possible.

2. I shall carry out most of the work in this matter personally, but you may also contact my secretary, Val Wiggall who can be expected to have some knowledge of the file. If she is unable to help you herself, she will be pleased to take a message from you.

Our Charges

3. It might be helpful if we set out the basis of our charging practice and we hope that our total charges on a matter are regarded by you as representing value for money for the work carried out.  Our charges for contentious and non-contentious work are in accordance with the Solicitors' Remuneration Order 1972, "such sum as is fair and reasonable having regard to all the circumstances of the case".   In assessing this the following factors are taken into account.

· the complexity of the matter or difficulty and novelty of the questions raised

· the skill, labour, specialist knowledge and responsibility involved

· the time spent

· the number and importance of documents prepared or perused without regard to length

· the place where and the circumstances in which the business or any part of it is transacted

· the amount or value of any money or property involved

· whether any land involved is registered land within the meaning of the Land Registration Act 1925

· the importance to the client

· any estimate given to the client.

4. The most important of these factors is usually the amount of time devoted to a matter.  This includes telephone calls, meetings, preparation of internal attendance notes and any travelling as well as writing letters or drafting documents.

5. We have a computer based time recording system and each Solicitor has an hourly charge rate, details of which are set out below.  The rates are reviewed periodically and we will supply details of any changes to you.

JOHN COLLINS & PARTNERS

Charge-Out Rates with effect from 1st October 1999


Advocacy/Preparation/Attendance:
£


Partners and Solicitors with 4 years’


post qualification experience (“PQE”) 
130.00 per hour


Solicitors of less than 4 years’ PQE
120.00 per hour


Legal Executive/Trainee Solicitor
100.00 per hour


Outgoing Letters



10% of hourly rate


Incoming Letters

5% of hourly rate


Tel Out

10% of hourly rate


Tel In

10% of hourly rate


Photocopying
0.20 per sheet


Mileage
0.36 per mile


Fax Charge
1.00 per page


Minimum Charges:


Registry Appointment
70.00

No mark-up on any of the above figures

6. A charge will be made for time spent by Trainee Solicitors only where the work carried out has been of benefit to the client and not merely for training purposes.

7. Value Added Tax at the rate applicable when a bill is rendered is payable in respect of our charges and internal expenses and such disbursements as incur VAT.

8. You are entitled to require that our bill is either certified by the Law Society or taxed by the Court as being fair and reasonable unless we agree with you in advance to carry out work on an agreed fixed fee basis which may affect your right to challenge our charges.

9. We endeavour to provide estimates of the fees which are likely to be incurred for a particular matter or case or for particular items of work or for work up to particular stages of proceedings.  It is often difficult to estimate exactly what fees will be incurred as the amount and complexity of work required may be uncertain.  You will be informed immediately if it becomes apparent that an estimate will be exceeded.  

10. We will advise you, where appropriate, if we consider that you may be eligible for, and may benefit from acquiring an “after-the-event” Legal Expenses Insurance Policy in respect of an opponent’s costs and your own.  Please ask for more details if you wish to discuss this.  It may be that you are eligible for assistance in respect of payment of our costs, by means of membership of a Trade Union or other organisation who may assist in funding, or through Legal Expenses cover which may be included in an existing insurance policy which you have the benefit of.  If so, it is up to you to let us know immediately, since your costs would almost certainly only be covered from the date upon which the organisation or insurance company in question are notified of your case.

11. It is normal practice to deliver bills to clients in respect of our charges at 3 monthly intervals.  As I am sure you will understand in the event of a payment not being made, we reserve the right to decline to act for you any further.  Accounts should be settled within one month from date of invoice.  Interest at the rate of 8% per annum will be charged on bills that are not paid within that time.

12. We may incur expenses and make payments to third parties (disbursements) on your behalf which are payable by you at cost.  These may include court fees, expert and enquiry agent’s fees and barrister’s fees.  These will usually be billed as they are incurred.

13. We may also make a reasonable charge for internal expenses, including photocopying, fax, telephone (where exceptional use is involved), travel and similar expenses which are recorded by reference to each particular matter.

14. In appropriate circumstances, we reserve the right to request payments in advance for anticipated costs and disbursements.

15. As a matter of law, until payment of any and all outstanding bills and for unbilled work to date we may exercise a lien or charge over certain property of a client which has come into our possession in the course of our engagement as a Solicitor.  The lien includes Share Certificates, company records, money in client account and the file of papers.

16. We always account to clients for interest on money held in client account in accordance with the Solicitors Accounts Rules 1991 and if you want details of the exact provisions of the rules, please contact us.

17. As our client, you are always liable for payment of our costs in full, irrespective of any costs orders which may be made against an opponent, and irrespective of whether or not you may be assisted in funding from any other sources.

General 

18. We normally retain files for a minimum of six years from conclusion of the matter but after this period they will be destroyed under our archiving arrangements.  We routinely store on client's behalf files, Title Deeds, Wills, Grants of Probate and other documents but accept no responsibility or liability arising out of such storage and accept no duty of care to give advice to a client in respect of the document stored.

19. Any information which we obtain upon matters which we conduct on your behalf is treated as confidential and will not be used except in accordance with your instructions or communicated to anyone else except as authorised by you or as may be required by law.  We are registered under the Data Protection Act 1984 in respect of personal data.

20. We do not normally give investment advice which would require compliance with the Financial Services Act Regulations, but, exceptionally where the Regulations do apply the necessary compliance and procedures which need to be followed will be complied with.

Complaints

21. We aim to provide you with a service of the highest quality and I am confident we shall do so in this case.  However, if at any time you are dissatisfied in any way with any aspect of the work or service that you have received, then you should not hesitate to bring your concern to my attention.  If we cannot resolve this matter between us, the firm operates a formal complaints handling procedure whose purpose is to ensure that any complaints are dealt with quickly and objectively.

22. If you wish to make a formal complaint please contact the firm's senior commercial litigation Partner, Mr Paul Newman. We aim to resolve problems within 14 days of their arising and hopefully immediately.  If this is not possible, then you may at that stage, or indeed at any time, take the matter up with the Office for the Supervision of Solicitors whose address is available on request.

Agreement

23. Nothing that I have said above will give rise to a contentious business agreement, which would have the effect of restricting your rights to challenge our charges, and if you are not satisfied at the conclusion of this matter, it will be open to you to ask us to have our bill taxed by the court. Subject to that, however, what I have set out above in this letter will form the basis upon which we shall act for you in connection with this matter.

Finally, may I take this opportunity of thanking you for your kind instructions in connection with this matter.

Signed (Client) .…………………………………………….

Signed (Solicitor) …………………………………………..
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